UNITED STATES OF AMERICA
NATIONAL CREDT UNION ADMINISTRATION
Alcxandria, Virginia

In the Matter of
NCUA Docket No. 13-0032-R3
MORTH DADE COMMUNITY
DEVELOPMENT

FEDERAL CREDIT UNION
CHARTER NGO, 24593
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ORDER TO CEASE ARD DESIST FOR AFFIRMATIVE RELIEE

W?i?i&ﬁ&& North Dade Community Development Federal Credit U ni-{}:_l
{"“Credit Union”) has executed a Stipulation and Consent to Issuance of a Final Order to
Cease and Desist for Affirmative Relief duted August 29, 2013 (“Stipulation and
Consemt™ and consented to the issuance of this Order 1o Cease and Desist for Affirmative
Retief (“Order™), pursuant to Section 206(e) of the Federal Credit Union Act, 12 U.8.C. §
1786i¢). and Part 747 of the National Credit Union Administration Regulations, 12

PR, Part 747 and

WHEREAS, the National Credit Union Administration Board ("MNCUA Board™}
has jurisdiction over Creedit Union pursuant 1o Section 206(¢). its directors, officers.
© gcommittee members. employees and any other institution-affiliated purties pursusm

206{7) of the Federal Credit Unton Act, 12150 §5 1786({¢) and {1).

WHEREAS, pursuant 10 the Federal Credit Union Act and the National Crediy
Uinton Administration Regulations, the NCUA Board has authority to issue a final Order

where the Respondent consents to the fssuance of such an Order; and




WHEREAS, the NCUA Board has considered the terms and conditions agreed lo

in the Stipulation and Consent;

NOW THEREFORE, the NCUA Board issues this Order, effective on the date
below, requiring Credit Union (o comply with all of the terms of the Stipulation and

Consent, which is incorporated into this Grder by reference.

THE NATIONAL CREDIT UNION ADMINISTRATION BOARD

BY. 7

Herberl 8. Yotles
Regional Director

Dated: August 29, 2013

bl




CERTIFICATE OF SERVICE

Fhereby centify that on this 6th day of September 2013, I personally served the
foregoing Order to Cease and Desist for Afﬁﬁpjtive Relief upon
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Federice . Fernandez

Region Il Problem Case Officer of Special Actions
National Credit Union Adrministration
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CHARTER NO. 24503

UNITED §TATES OF AMERICA
NATIONAL CREDIT UNION ADMINISTRATION
Alexandria, Virginia
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In the Matter of

NCUA Docket No. 13-0032.R3

NORTH DADE COMMUNITY'
DEVELOPMENT
FEDERAL CREDIT UNION

The National Credit Union Administration Bmmﬁ"{“ﬁﬁ{jé@ Board™), by and through itz undersigned
counsel, and North Dade Community Development Federal Credit Union (“Credit Unfon™), hereby
stipulate snd agroe as fllows: |

1. Considerarion. The Nadonal Credit Union Administration {(“NCUIA”) is

of the opinion that grounds exist fo initiate an admi nistrative cease and desist action against

Credit Unifon pursiiant 18 Section 206 of thé Federal Credit Union Act (FCUA®, 12 U8.C,

§ 1786; Credit Unfon, without admifiing ov denying i Baid grouads exist (except those set
bt ds to Jitisdiction Tn panigraph 2) desires to aveld the fime, cost and expense of
adminisirative Higation, Accordingly, Credit U iy risents to this Stipulation and the
subsequént iskisinice By tie NCUA Boand of o Final Order to Cease and Desist For Affirmative

Reliof (“Crder”).




. Credit Union is a federal credit union and an insured credit union withits the
mesning of Section 101 of the FCUA, 12U.8.C. §§ 1752(1), 1752(7).

b. Pursuant o the athority vested in the NCUA Board under Section 206 of the
FCUA, 12 US.C. § 1786, and Part 747 of the NCUA Regulations (“Regulstions™), 12
C.FR. Pant 747, NCUA Is an appropriste federal agency to mainialy enforcement

dings against an instred federal credit union and it directors, officers, amd
employees, each of which are institution-afTiliated parfies pursuant fo 12 LE.C.
§ 1786(r). Therefore, Credit Unifon is%aéz@;gém i the NCUA Bontd’s aithorify to
intitiate and maintain proceedings against it.

~onsent, Credit Unidn consents 10 the issuance %}y the NCUIA ﬁvgw&: of the
acconmpanying Order (the “Order™). Cradit Union {including alf ﬁirwmf@- ﬁé};ﬁﬁﬁtﬁ#ﬁ menibers;
oftliers amt employees) agrees that the Order compHes with the FCLIA and agrees fo lake the
following actions immediately and according to the detes specified:

A, Within 30 davs of the effective date of the Order, Cease and Desist transacting shy

bussiness activity for alt money services businesses (MSBs) that aré sot loonted within the
geographical aress of the Credit Union's field of membership (FOM) and therefore ineffyible for
nteinbership. The fmdxx Union board muy requést NCUA approval for s longer termisation.
timeline for one ar miltiple MSB’s funds trarisfer activities, but only if the board produces
contricual or legol ubligations: or ather compelfing evidénce of muterial Hiability, miiﬁﬁiﬂ ‘

tegal, or ather risks, preventing the Cradit Union froe meeting the 30 duy tenmigation deadline




NCUA will respoud in writing as to whether it will aceept a termination deadline for one or more
MSBs extending bw@n& 30 days. This wili be solely determined by NCUA.

B. Immediately verify that any persons or entities ars within the FOM and therefore
eligible to join the Credit Union before providing thers membership and member services in
accordance with the Federal Credis Union Act (the “Act™), 12U.8.C. §§1757, 1759, Assure that
any services provided to persons or entities outside of the FOM who are therefore ineligibie for
membership are authorized pursuant to the Act.

C. Within 30 days of the effective date of the Order, suspend fransacting any business
activity for all menber MSBs until the Credit Union develops and implements an adequate Bank
Secrecy Act/Anti-Money Laundering/Office of Foreign Assets Control {BSAJAMLIOFAD
program that provides g systemt of internal confrols to ensure ongoing compliance, independent
testing of BSA/AMLAOFAC compliance, designation of an individual or iﬂ&iv‘iéua}s responsible
for managing BSA compliance; and BSA training for appropriate personnel. The
BSA/AMLIOFAC program must be approved by the NCUA Regional Direetor and contply with
Part 748 of NCUA regulations, 12 CFR. Part 748 as Waﬂ as applicable Financial Crimes
Eaforcement Network (FinCEN) regulations found at 31 CE.R. Part 1020

B. Engage an individual or firm of BSA/AMLIOFAC specialists as a consultant to assist
herein. The BSA/AML/OFAC consultant must be approved in advance by the NCUA Regional
Divector and must have the requisite experfise and experience working with financial institutions
#nd MB5Bs to ensure compliance with 12 C.ER, Part 748 and aif applicable BSA/AMLIOFAC

laws and regulations.
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. Wxithin 30 davs of the effective date of the Order, hire a new employee o designate a
N aploNe tbe the BRA Compliance Offfcer: such employee aaust have the knowledge,
VUG delegated authority; and resources 1o ensure compliance with 12 CF.R. Part 748 and
Al el BEAANL/OBAC laws aod regulations. The BSA Compliance Officer must be
s B the NCUA Reglonal Director and rust have experience ensuring BSAJAML/OFAC

endp e With fnancial instietions with o similar BSAJOFAC risk profife,

K. Witin 60 duys of'the effective date of the Order, complete a comprehensive

FAN WM OFAC cisk assessment with the assistance of the BSA/AMEJOFAC consuliant, The
1, Mg kst consider all major BSA/AML/OFAC risks, includirig but ot linsited to
SERAMES, RINICER, (ypen f}fiﬁ&@ﬁ@m, ik geographic locatfons; with analysis of the major dsk
whegwi, Ui Credht ﬁﬁi@ board must specity ia poficy how frequently the risk assessment
il B rvigaad ansl updited. m part of the ;fssk assessment, the Credit Unicn must define the
.@@ ditseiastags OF & higeh risk membec and develop enhanced monitoring procedures for high risk
winbueos Ehe Cradic Vnic et maintain a lst of high risk menibers based on the results of
ik Amesnient aid as part of s .TS‘S%&{S%L{&?&;{? policy ﬁéterﬁsing the necessary
Pevziniigy o B0 wonduct 4 review and analysiz of all activities of high risk members to protest
g ity iditional sisk posed by sich activities, ‘These reviews must be sufficiently
Astiemand W easure compliance with 12 C.F.R. Part 748 and alf applicable BSAIAMLIOFAC
Bioo s -G a}gg?;;ﬁt}mi |

Fective date of the Order, revise aad docuthent board

i Within 60 davs ofthe

spprova i alf policivs relating o BSA, AML, and OFAC. These policies most ensure




vompliznce with 12 C F.R. Part 748 and alt applizable BSA/AML/OFAC laws and regulations.

The BSA policy must, at a minimun:

&.

b

Establish & system of internal controls 1o ensure ongoing compliance, .

Require ndependent L@ﬁéng for BSA compliance (based the credit urion’s corp] e&;ﬁy}
by an independent third party;

Designate a BSA compliance officer responsible for day-to-day compliauce;

Establish tralning requirements (commensurate with the size aod commplexity of the
Institution; for alf new employess, current employess, and credit unfon officials;

Set BSAJAML risk assesgment proiocol:

Specify the credit union’s high risk member ¢riferia and how high risk members are
monitored;

Define an adequate process fo identify transactions that require a Carreney Transaction

Repart (CTRY,

Reguire that all CTRy must be fifed electronically with 15 days of the reportable:
transaction; _

Spotify iF the Credit Unlon will allow accouiits to be CTR exémpt (when permissible);
Explain the eriteria and procedures for determing CTR kempt acdouts (i applicable);
Document an adequate customer due diligence (CDD) process for identifying suspicious
rransactions and monitoring accounts for suspicious setivity:

Regutre that alf Suspicious Activity Repons (SARs) must be fully completed aid fifed
electronically vidthin 30 days of susplcious sotivity detectivn (60 éajf% if the suspedt is

ke,

4.




in

Specity that SARs must be retubned tor v yours;

Dacument the decision provess vn whether to e sonsuigndatory SARs,

Establish how the bowd of divectorg will be protuptly solied of all 8ARs (Hed,
Determine the process for temtinativg relationslips e sinpending services 1o flioke
accounts with ongoing suspicious aetivity;

Specify what information Is required in the mianclary tnsirument kg (ML} for the
purchase of issuance, by cusrency, of'veadic unlin checks,; cnablors checks, taveler's

checks, and movey orders between §3.000 gnd $10,00%;

- Outline the retention perlods for all Kistorlesl complinmee rogords;.

Ensure adequale procedures and tracking protocal are followed 1o comply with FinCEN's
314a progrant, which requires the Credit Usion fo review FinCEN JHda notitications sent
every two weeks, query its records for datn mstchés, nid rospond dr retjuest acéciiﬁzsﬁaf
%nf@fm&ﬁm sbout any positive matehes within two weeks of each notification as set
forth in Section 3 1(a) of the USA Patvict Act of 2001 {1, {07-56} and Implementing
regulations found at 31 CER. §1010, Subpari E; and

Document if the Credit Unfon will engage i+ 314l volumtary information sharing, the
pratacol to complete antual ack nowledgements, and how fequests will ba reviewed prior

to sharing..

Adopt and implement an adequate Customer [dentification program (C1R), which must at

a minimune




i. Establish an adequate CIP for personal, business, and M5B accounts,

fi. Require the minimum CIP information {name, date of birth, address, and

identification number} prior (0 account spening;

iii. Require verification of the CIP information obtaiaed,

iv. Document the process for handling exceptions tothe standard UIP policy,

ot e e
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v. Require the credit umion to retain CIF data for five years after an acoount is
closed and CIP decuments for at least five years afier an acoount is opened; and
vi, Provide adequate member noiics that the Crediy Undon will request
information to verify a potential member’s ideatity;

v. The OFAC policy must, af a minimugy

Designate a person to be responsible for overseeing compliance with

OFAC regulations and blocking funds or tramsactions {when applicable),

Designaie a person fo be responsible for having the current Histing of
prohibited countries, organizations, and individuals;
Designate a personls) o be responsible for comparing new and existing
aceounts with the OF AC prohibited Histing;
Establish protocol for f.:.imizﬁﬂg ‘ajzﬁ partics against the OFAC lists prior to
imnsm%izmg 7 wire,
Specily how the credit undon will block or freeze the accounts and
seamsactions that are found to maich the prohibited OFAC listing;
Document the steps needed to report the blocked or rejected accounts 1o

OFAD within 190 days;




vii Rﬁ%ife}h&t the credit union will submit an annual report of blocked
property to the Complinnce Programs Division, OFAC, Department of
Treasury, Washington, D.C. 20220, by September 30™ ansuaily as
required pursuant to OFAC regulations found &t 31 C.F R Parts 500 -599.

vitl.  Bstablish an OFAC training program for employees and officials; and

ix.  Requirethe credit udionto have independent iﬁﬁiﬁg of the adéquacy of

7 the OFAC %:r:;m;aﬁanw program and OFAC risk assessment periodically, st
intervals which are reasonable In view of the risk level of ihe Credit

Union’s activities and are defined i the Credit Unlon’s OFAC Policy.

H. Within 60 days of the effective date of the Osder, ensure all staff and officials are
adequately trained on the requitements of 12 C.F.R. Part 748 and all ppplicable
ESMMQFA{S faws and regulafions and provide the NCUA Regional Director with copies
of the Training Materials and documentation that trafning was completed. Tratning must be
sufficient for staff and officials to perform thelr responsibilities and ensure compliance with

NCUA/BSA/AMLIORAC regulations.

I Within 90 days of the effective date of the Order, develop a system of internal controls
to ensure ongoing compliance with 12 C.F.R. Part 748 and all applicable BSA/AML/OFAC Taws
and regulations, such &3 those found at Title 31 C.ER, Pasts Vand X. At 3 misimum,

procoduris miust be developed and implemented 6 ensure:




Curreney Transaction Reports are filed timely, correctly, and in
accordance with regutatory requirements and form instroctions;

- Suspicious activity is monftored, wdentified, and reported timely and
accurately in aceordance with regulatory recuirements;

Sufficient resources, software, and reports are available to enable staff
m teview and aggregate transaction activity in all products and
services offered to members;

. FinCEN 314(a) information requests are reviewed and any matches are
reported within timeframes required under 31 {I.?,,Rw §1010, Subpart
E;

- The member database is regularly and systematically checked against
the OFAC Specially Designated Nationals (SDN) List, all OFAC
matches are reported timely, and all required actions are faken
immediately:

All new members are checked against the OFAC lists prior to opening
the accoumt;

. All parties in wire fransactions are checked against the OFAC lists
prior to sending a wire or prior to disbursing funds into aecounts on
wires recaived,

- Updated risk assessments are completed for alt permissible MSBs to
determine the risk levels associated with each relationship and when

enhanced due diligence is required;



i Ougoing due diligence is performed on each permissible MSB account
including obtaining cach MSBS" written BSA/AML and CIP policies
ang praﬁesdurés and copies of the MSBs” BSA/AML independent
“testing performed,

j. Verify curtent BinCEN and state registrations on all periissible MSB
aceounts; and

k. Renquire members to complete a detailed questionnaire of anticipated
socount ae:tiﬁfij:y when estab lfi?:sixing.aﬁ- 'a#eau;ﬁ and assure that the fevel
of due diligence is appropriate for the dctivity. |

3. Within 120 days of the effective date of t&e.{}rﬁéa gngage the services of a qualified,
independent third party 1o conduct BSA/AME/OFAC compliance program testing as required by
748.2(c). "?ﬁisiﬁﬁe;geﬁdem third party ittst be approved in advance by the NCUA E&g%ﬁﬁéi
Director and mmst have experienice working with financial institutions and MSBs to ensure
compliance with 12 C.‘ii,]%t‘.i?‘art 748 and 4l applicable BSA/AML/OFAC laws and regulations .

K. Within 180 days of the effective date of the Order, ensure the independent testing on

the BSAJAML/OFAC compliance program is completed and the results are reported to the board

of directors and provided to the NCUA Regional Director.

4, Waivers: Credit Union waiveyits right to an ddministrative hearing on this Order as

provided for in Section 206 of the FCUA, 12 U.8.C. § 1786, It furthier waives its right 1o seek

judicial reviéw of thé Otder, or othérwise challenge the validity or Tegality of the Order.

ol on, Credit Union and NCUA agres that the Order will teinain in effect unless
modified in writing by the Regional Director for NCUA’s Region Iil: Credit Union agrees that

 ~10-




any such modification shall constitute an amendment tu the Grder and =hwll be Fally enfrarratdy

by NCUA.
6. Severability, 1 any part of this Agreement is found unetfoteoabhs Tor atsy toasm T tra

and Credit Union agree that all other portions shall remain valid snd enforceable

“inality. The Order is issued pursuant to Seclion Ay of the POTIA B2 HIR D § | i0n

Upon its issuance by the NCUA Board, it shall be a finat Chrder, elfective sl fdly pibscenlds

4
£

WHEREFORE, in consideration of the foregoing, the undersigoed. wn bebuifof the 11 UA
Board and Credit Uniun, esecule this Stigdation and Consent tu lssusice wf Uensp arid [Reaind
Order. The parties may execwic thiz Stipalation and Consent fo beaanee of Uesoe anil Pipshud

Order in counterparis.

Dated this 29 day of Augwst 2013

NATIONAL CREDIT UNION ADMINISTHATION BOARD

Sy

By

Herbert 6. Yofles
Regional Director
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